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PREIIIIUM LEAF,INC.,

Plaintiff,

ARIZI;ONA DEPARTMENT OF HEALTH
SERr/ICES; DR. CARA M. CHRIST,
Director of Arizona Department of Health
Servir:es in her ofricial capacity.

IN:THE SUPERIOR COURT OF THE STATE OF ARIZONA

IN AND FOR THE COUNTY OF MARICOPA

caseNo. CV2017-001137

CIOMPLAINT

(Jury'I:rial Demanded)

Defendants.

Irlaintiff, Premium Leaf, Inc. by and through undersignr:dl counsel, alleges as

lbllows:

PARTIES AND JURISDICTION

1.. P.taintiff Premium Leaf Inc. ("Plaintiff' or "Premium Leaf') at all times herein

operated in Mtricopa County, Arizona. It is an Arizona corporation,

il.. Defendant, ArizonaDepartment of Health Services ("y'.DHS") is an Ari:zona

administative agency with its principal place of business in Maricopa County, Aizona.

It is resrponsible for implementing and administering the Arizona's Mtedical Marijuana Act

("AMI\dA").
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3. Iior purposes of its legal liability in this case, AD.HS acts by and through its

Director, Dr. Cara Christ, who is ajwal entity capable of suing or lbeing sued.

'4. Defendant, Dr. Cara Christ ("Defendant Christ"), is sued in her 6l'ficial

capacity as f)irector of ADHS and is believed to be a resident of Maricopa C)o,unty,

Aizona. As tlre Director of ADHS, Defendant christ is responsible,fsl implementin;g and

administering the AMMA. See Aiz Rev. Stat. $$ 36-2801 et set7. Defendant Christ was

at all relevant times acting in her official capacity.

:i. T'he events complained of in this Complaint occurred in Maricopa County

Arizorla and this Court has jurisdiction over this matter under A.Fi..S. S5l2-122 and.12-

723, and other applicable law.

(i. \/enue is proper in this Court under A.R.S. $ l2-401 anrJ other applicable: law.

GENERAL FACTUAL ALLEGATIOINS

Proposition 203's Mandate to Provide Public Acce'ss lo Medicol Murijuano

'1. Plaintiff reasserts the foregoing paragaphs as though fully alleged herein.

B. Proposition 203 was a Ballot Initiative designed to remove the State of

Arizonia's legral impediments to the sale, cultivation, and personal use of marijuana for

medical purposes.

Jl. P'roposition 203's passage was the culmination of a petition process and

grassroots cannpaign that lasted years and included extensive efforts to educate Arizona

voters about the medicinal value of marijuana.

10. 252,000 Arizonans signed petitions in support of Prcposition 203.

I 1 . T'he stated goals of Proposition 203 included, inter atlia, to permit quallilying

patients to obtain medical marijuana from licensed, non-prc,fit medical marijuana

dispensaries regulated by ADHS, to perrnit cultivation of medical marijuana by indiviidual

patients where no licensed dispensary is reasonably available., and to provide strict

oversig;ht of flre ownership and operations of non-profit medical marijuana dispensaries
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regulated by ,A.DHS, including imposing application requirements and restrictions gn the

number and location of dispensaries.

12. l\rizona voters approved Proposition 203, and it cod.ified in law as the

AMMA under Title 36, chapter 28.1, Aiz. Rev. Stat. $$ 36-280r. et seq.

13. Pursuant to the AMMA, ADHS promulgated rules and regulations to

adminiister Arizona's medical marijuana program. Those rules are'codified in the Ar,izona

AdmirListrative Code (*A.A.C.") at A.A.C. R9-17-l0l et seq.

It4. tleginning in 2013, and each calendar year there:after, the AMM,A, has

required ADH:S to review current valid dispensary registration certi:ficates to determine if
the Department may issue additional dispensary registration certificates based on patiient

population and demand. See A.A.C. R9-17-303(A).

Flaintiff Applies for a Disp ensary Registratio n C ertilfic ate

I 5. Ln calendar year 2016, ADHS determined that the number and locatiorL of

registered patients warranted the licensure of additional medical nnarijuana dispensaries.

16. T'he process devised by ADHS for licensing non-profit medical marijuiana

dispenr;aries occrus inthree (3) stages: (l) Application and allocation; (2) Issuance of a

Dispensary Registration Certificate ("DRC"); ild, (3) Inspection arrd approval to open.

17. C)nce ADHS approves a dispensary application, irl issues the successful

applicant a DF|.C. See Aiz. Rev. Stat. $ 3G2804(B).

18. C)nce a dispensary applicant is awarded a DRC by ADHS, the applicant r;an

apply to ADHS for approval to operate a dispensary at any point in the next twelve (12)

months. No medical marijuana dispensary may dispense medical marijuana

(nonvithstanding its possession of a DRC) unless and until it receives ADHS approval.

19. Plaintiff timely applied to ADHS for a non-profit medical marijuana

dispensary license and submitted substantively complete and compliant applicatiion

materia.ls as required by the A.A.C.
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20. The A.A.C. divides the State of Arizona into 126 geogriaphical regions based

on population; each region is called a Community Health Analysis l\,rea or "CHAA". Sbe

Ariz. Rev. Stat. $ 36-2804(C); A.A.C. R9-17'l0l(7).

21. DRCs issued by ADHS correspond to specific CHAAs and the authorizati,on

for a given applicant to operate a medical marijuana dispensary ir; .timited to the CH.I,A

for which the applicant was awarded a DRC.

22. O,riginally, ADHS imposed a limitation of one license;d medical marijuana

disperuiary per CHAA. ADHS has since lifted that restriction, but nonetheless limitsr the

number of licensed medical marijuana dispensaries in each CI{AA based on ditta

reflecting the total number of patients and the geographic concentration of patients. S'ee

A.A.C. Re-17-303(^4).

2,3. II'ADHS determines it may issue additional DRCs, ADTHS must publish that

information on their website at least thirty (30) calendar days trefore ADHS begins

accepting DRC applications. See A.A.C. R9-l 7-303(4)(1)(a).

2:.4. Once ADHS begins accepting DRC applications, prospective dispensarry

owners, have ton (10) working days to submit completed application packets to ADtHlS.

See A.A.C. R9- I 7-303(AX I )(b).

25. A.fter the application period closes, ADHS has esrtablirshed a manclatory

timeframe for reviewing DRC applications to ensure their compliance with the AMI\4A,

A.A.C,, Arizo,na statutes, and local zoning ordinances as may apprl;r both to dispensaries

themse,lves and to a given applicant.

26. Specifically, ADHS has five (5) working day's to complete an

"Administrative Review" of DRC applications and twenty-five (25) working day's to

complerc a "substantive Review" of the same. A.A.C. R9-17-107.

217. l)uring the substantive review process, ADHS may' inspect a proposed

dispensary site multiple times. A.A.C. R9-17-107(DX2).
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28. ADHS may only issue a DRC to those prorspecti'ye nonprofit mediical

marijuana diqrensaries that have stictly complied with the requirements set forth i:n the

AMMA. See Aiz. Rev. Stat. $ 36-2804(BXl-4).

tl9. Among other things, the A.MMA requires each prospective dispensrarl'to

submit a $5,000 application fee and to identify the proposred phLysical address of the

dispensary site. See Ariz. Rev. Stat. $ 36'-2804(BXlXbXii).

30. ^lrdditionally, ADHS requires DRC applicants to subrniit documentation from

the proposed site's local zoning authority that "there are no locall iloning restrictions for

the dispensary's location" or that "[t]he dispensary's location is in compliance wittr imy

local zoning n:strictions." A.A.C. R9- 1 7 -3 04(C)(6).

31. Following the deadline to submit DRC applications, .ADHS "shall determjne

if the Departrnent received more [DRC] applications that are coqplete and in compli,ance

with thre [AM1\4A and associated regulations] to participate irr the allocation proces;s tlfran

the Department is allowed to issue." A.A.C. R9-17-303(AXl )(c).

ilz. I:f ADHS finds that more complete and fully complirant DRC applications

have been submitted for a given CHAA than DRCs available to be issued, ADHII nrust

next evaluate and narrow the complete and qualiffing applications to those "w'hose

proposed dispensary location will provide dispensary services to the most qualliliying

patient.s" base'd on a ten (10) mile radius of the proposed location and the numbet' of

dispensaries already servicing that ten (10) mile radius. A.A.(1. R9-17-303(BXlXb)(i).

33. ln the event of a tie (e.g., when two qualifiecl and compliant DRC

applications for the same CHAA will serve the same number of qualiifying patients) ,A.DHS

shall c,onduct ia lotterv to determine the winner of the DRC for the CIHAA at issue. l\.4..C.

R9-17..303(BX4).

:14. (lualifying applicants who were not allocated a DRC are refunded $1,01)0 of

their original $5,000 fee. ADHS retains t;4,000 of each unsuccessftrl application fee.
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35. lihere are no statutes, regulations, or policies that outlirne how the applicaltion

fee is to be applied or used by DHS other than the AMMA.

36. In May 2016, ADHS announced it would accept DIR:C applications firr 3l

DRCs in each of the highest ranked CHAAs, prioritized based on thr: number of qualif,,ing

patien,ris residing within the CHAA.

|t7. DRC applications forthe 2016 allocation would br: accepted by ADTHS

durinl; the ten working days from Jul'y 18 through July 29,20n6. Thie list of the 3l CEllt As

was nrade ava.ilable by ADHS to prorspective applicants on June 16,2016. (EXHIBI'I A).

38. I'remium Leaf is an Arizonra-based not-for-prolht company formed in 2016

for thc purpose of applying for and securing a DRC through tlfre ADHS 2016 DIRC

allocation process.

39. Premium l,eaf s board nnemLbers are Dr. Laurence Dervid Turner, Douglits W.

Turner, and A.dam S. Turner.

,40. Premium Leaf submitted an application for CHr\A 1f70, listed as number 26

on the ADHS list of priority CHAAs during the application pr:riocl iiom July 28 - Juli^y 29,

2016. (EXHTBTT B).

'+1. CI{AA #70 is located in the City of Mesa arrd is also known as "Mlesa

Centrarl". It also contains numerous r:ounty island parcels thatt are governed by Maricopa

County.

,42. Premium Leaf s applicartion ID was AZ089l.

,43. Premium Leafs application was submitted ur;ing a proposed dispe,ns;ary

address of 98, N Power Rd, Mesa Arizona, which is on a Maricopa County island locirted

withirr the Cit;y of Mesa borders.

,44. 'fhe Premium Leaf application was determinecl by ADHS to be

admirristratively cornplete in August 2016 andsubstantively complete in September'2016.

The application, therefore, was included in the ADHS 2016 DRC arllocation process.
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45. ADHS received other timely applications for DRCs in CHAA #l/0 and

evaluated plaintiff s application against those others in order to determine whirch applicant

would be awarded a DF|.C.

46. In doing so, I\DHS failed to exclude applications that did not substarntively

comply with the AMM,{ and or the A.A.C.

47 . ADHS's failure to exclude substantively deficient applications rersulted in the

acceptance of applicatrionrs that could never be approved for operation as a medical

marijuana dispensary inLco,mpliance with Arizona law and the A.A.C.

48. For example, DHS failed to disqualify certain DRC applications identifying

a proposed dispensary location that would violate local zoning regulations and / or the

AMMA.

49. Upon info:rmzrtion and belief, in CHAA #70, ADHS awarded a DRC to an

entity whose application strould have been rejected for failing to comply with the A.MMA

and the A.A.C.

Plointiffs Challenge to ADHS's Allocotion of DRC in CHAA i#70

50. Defendants harmed Premium Leaf by improperly denying their appl:ication

for a DRC and awarding iltto an entity in Mesa Cental that was not in compliance with

the A.A.C. and the AMMh.

51. ADHS violated the A.A.C. and the AMMA for the following reasons,

summarized in paragraphs 52-55:

52. (l) Pursuant to the Maricopa County ordinance, a dispensary located on

Maricopa County proprlrty cannot be within 1500 feet of another dispensany and, upon

information and belief, the winning applicant's proposed address is within 1500 feet of

another dispensary so that applicant should be denied for failure to comply with A..A.C.

Re-17-304 (CX6).
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53. (2) Even arbst:nt the ordinanrce, the applicant must have misled ADHS by

submitting an application using a proposed property where they could never be Spanted

approval to operate, so lhey should have treen denied pursuant to A.A.C. R9-17-32:2 (B).

54. (3) The aplrlic;ant, principal officer, or board member cannot be on more than

one DRC application for a location in a single Community Health Analysir; Area

("CHAA"). Upon infolmartion and beliel; the successful applicant is on more than one

DRC and thus should have been denied pursuant to A.A.C. R9-17-304 (AXl).

55. (4) Only Premium Leaf's proposed address meets the separation

requirements in the C.HAA required b}' A'A.C. R9-17-304 (cX6). All of thr: other

applicant's proposed addn,-sses do not meet zoning separation requirements so Premium

Leaf should have been the only applicant approved.

56. Pursuant to l\.A.C. R9-17-304(CX7), any administatively cornplete DRC

applications must have included a "Documentation of Compliance with Local Jurisdiction

Zoning " letter (E)fi{tBIT C) issued try the municipality with jurisdiction o'ver the

proposed address. For TCHAAs located within the City of Mesa, this form could ha're been

issued by one of two municipalities depending on the jurisdiction of the applicant's

proposed address: 1) ttre City of Mesa Pltanning &Zorung Division, or;2) tlhe Maricopa

County Planning & Zoang Department-

57. Premium Leaf s "Documentation of Compliance with Local Jurisidiction

Zoning" letter was issued by Maricopa County Planning & Zoning Department'

58. Pgrsuant to h.A.C. R9-303(B)(3), all DRCs would be awardedto applicants

whose proposed address served the highest number of qualifying patients within a ten mile

radius. If the proposed address of mro or more applicants served the same qurllifying

patient population within a margin of 0.lo/o, then the recipient of the DRC would be

determined by random selection (by lotttry), pursuant to A.A.C. R9'303(BX4)'
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59. On October 5th 2016, 9 of the 3l available DRCs were allocated by the lottery

method described above.

60. CHAA #TClwas not among ttre CHAAs whose DRC was allocatedby lottery.

61. The remaining 22 DRC alllocations, including Mesa Cenfial #70, were

announced the following day, on October 6th 2016. (EXHIBIT D)

6'2. On October 6,,2016, Premiurm Leaf was notified via email that "while your

Dispensary Regisfationr Certificate Application was determined to be complete and in

compliance; it was not sreleoted for the allocation of a Dispensary Registration Certilficate.

Please be advised that lhis is not a denial and is not considered a final decision of the

Deparffnent subject to arlministrative review (R9-17-107(GX3)." (Exhibit L).

63. ADHS announced that the DIRC for CHAA #70, was awarded to applicant

#0948.

64. Because CHIIA #70 was .not allocated by lottery, ADHS must have

determined that applicurt #'0948 both: a) rvas deemed substantively and administratively

complete, and; b) used a pnrposed address that served a qualifying patient population that

exceeded the populations sr:rved by the other proposed applicant addresses in the CHAA

by a margin gleater than 0.1%.

65. From earlirer research in thLe application process, Premium tr-eaf board

memberAdam Turner was iaware that very few property addresses in CHAA #70 satisfied

the separation requirem€nts, described in the Maricopa County zoning ordinance.

66. From earlier research in the application process, Mr. Tumer also knew that

CHAA #70 contained nclproperties that safisfied the City of Mesa zoning ordinancre for a

medical marijuana dispensary.

6'7. Following lhe allocation, Mr. Turner inquired with both the Mesa Plarnning

& Zoning Board and thLe lvlaricopa CounLty Planning and Development Deparfinent to

learn the address that must lhave been used by applicant #0948.
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68. In a telephone conversation virith City of Mesa zoning administrator Ciordon

Sheffield on October 19,2016, Mr. Sheffir:ld informed Mr. Turner that his office had only

received a single applioltion for CHAA *t70 and it was rejected for its failure to satisfli

the requirements of the Citl'of Mesa zoninig ordinance. Therefore, no "Docuntental[ion of

Compliance with Local Jur:isdiction Zoning" letter was issued by the City of Mesa for

Mesa Cenfral, CHAA #70.

69. Mr. Sheffierld further confirmed to Mr. Turner that the entire Mesa Clenthal

CHAA did not contain anlt LI or GI zonred property, as required by the City of Mesa

ordinance.

70. Therefore, ADHS could not have received any administratively cornplete

DRC applications on a f,roposed address located on City of Mesa incorporated property.

Thus, all applicants in Mlesa Central could only have applied on property under Maricopa

County jurisdictional authority.

71. The only proprlrties under Marricopa County jurisdiction in Mesa Cenffal can

be found between Power Rd. and Higley to the east and west, and between Brown Rd. and

Main St. to the north and south. (EXHIBff E).

72. Mr. Tumer next corresponde<l with the Deputy Director of Maricopa County

Planning & Developmernt, Darren Gerard. Mr. Gerard did not know the location of

applicant #0948's addrerss, but supplied :Mr. Turner with a list of all addre'sses where

"Docurnentation of Connpliance with Local Jurisdiction Zoning" letters were issruedi in

Maricopa County. (EXHIIBIT F).

73. From this li,st, there are 7 properties in Mesa Central where "Documentation

of Compliance with Loc;al ,lurisdiction Zoning" letters were issued by Mariccrpa Courrty.

They are: 5205 E. University Rd., 5202 'E. University Rd., 55 N. Sunaire Rd., 6720 E.

Avalon St., 6760 E. Ava.lonr 5t.,222 N. Power Rd., and 98 N. Power Rd.

l0



I

"z
,)
.)

4

:i

t5

B

l)

10

l1

t'.7.

l3

l,l

1:5

115

l'7

li3

It)

2:"tJ

2:.1

2:""2

1,.)

2:.,+

2":5

2.15

i'4. All Mesa Central addresses listed above vrhere "Documentation of

Compliance with Local "lurisdictionZoning" letters were issued by JVlaricopa Coung/ can

be seen in EXHIBIT G.

i'5. The issuanoe clf this letter by Maricopa County does .not necessarily rn€;an

that the recipient of such a letter decided to use the address for their 2(116 DRC application.

i'6. The data orrly shows that a maximum of 7 addresses could have been used

firr a 2016 DRC application in Mesa Central, CHAA #70. One oll the addresses listed

aibove must have been the one used by applicant#0949, the reci.pient of the DRC in CI{ltA

#70.

i'7 . In a letter clated November '1,2016, Plaintiff rertrueste,d that it be prov'ided

rvith the location of the winning applicant's proposed dispensarry location. (EXHIBIII l{).

I'laintillf stated that if ADHIi did not provide us with applicant #094ti's proposed location,

Premiurm Leaf would assufile that the DRC was not properly awarded.

i'8. There is ncl law protecting the disclosure of thre lociation of the winning

applicant.

't'9. ADHS did not respond to Plaintiffls November 7,207(i letter.

Ei0. As is clearly visible in EXHIBIT G, 5205 E. Llniversity Dr. and 520t2 E.

I-lniversity Dr. are closeJly clustered to the west and 222 N. Power .Rd, 98 N. Power Fi.d,

6720 El., Avalon St, 6760 E t\valon St, and 55 Sunaire Rd. are r:lustered to the east.

til. Because Premium Leaf was not included in any lottery, applicant #1194'8

c;ould not have applied ,oll ory of the five addresses clustered to the east. If appl.iciurt

#0948 had used one of these addresses in the east - 222N. F'ower RrC., 6720 E. Avalo,n

Iit., 67(i0 E. Avalon St., or 55 N. Sunaire - then the allocation u,ould ha've been detennLin.ed

by ranrlom selection duer to the close proximity of those locations rto each other and lhe

Premiurm Leaf proposed adriress at 98 N. Power Rd.

1t
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i32. Therefore, 5205 E. university Dr. and 5z0z E. University Dr, are t

two potential addresses that could have been awarded a Mesa Cenlfal DRC in the

I\DHS allocation procesis. llowever, because ADHS did not award the CHAA #70

try loffery, ADHS could only have received a single application within the western

crf proposed properties in EXIIIBIT G - either 5205 E. university Dr or 5

llJniversity Dr.

83. 5205 E UnLiversity Dr. is the site of an existing and operational

nnarijuana dispensary calllect "Sunflower Meds". (EXHIBIT H).

ll4. Upon infonmal.ion and belief, applicant #0948 either applied on the

r:,f an existing dispensarry or an address directly across the sheret fromL an ex

ffispensary.

85. Neither is p,emnissible according to the June 2016 Mariicopa County

0rdinance.

tf6. According to Maricopa County Zonrng Ordinance Article 804.2

"Medir:al Marijuana Dir;pensaries shall not be located within 1,5()0 feet of any

hzledical Marijuana Dispensary." (EXHIBIT I).

tl1. As noted in D(HIBIT J. 5205 E. University Dr. afi 51202 E Universi

are separated by approx.imately 130 feet. Thus, regardless of whir:h was the

address for applicant #09481, neither could possibly meet the standard set by A.A.

17-304. (CX6) and the zornirrg ordinance.

ti8. During the app,lication process, Premium Leaf contracted with'fhe P

Group to conduct a suitability study of the proposed address at 98 N. Power Rd.

89. As noted in EXHIBIT M, Premium Leafs proposed address is the

lrrcation in the CHAA #70 to meet all separation requirements in the Maricopa

Ordinance.

orrly

20r6

DIi.C

2E.

5(a),

Dr.

R9-

only
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910. According to the Deputy Director of Maricopa County P'lannLing &

Develcrpment, any "Documentation of Compliance with Local Jurisdiction Zoning " letter

issued by their office wc'ulcl clearly have noted that the address did not meet the separation

requirement dr:scribed irr Article 804.2 a5(a).

9'1. A.DHS wars well aware of the issues of the proposed address o1 119948

described herein. Those issues can be summarized and categonzed, as follows:

9'2. (A) If applicant #0948 indeed used 5205 E. University Dr. ,or 5202 E.

University Dr'. as their proposed address, they are in violation of A.A.C. R9-17-304

(CX6), Maricopa CouLnt5r 7-oning Ordlinance Article 804.2 45(a), and the DIIC

awardrrd to #0948 shouLld be revoked and re-allocated.

93. Maricopa County Zonng Ordinance Article 804.2 45(a), enforced flhrourgh

the reqnirements stated iin l\.A.C. R9-17-3i04 (CX6), require that an applicant's proposied

addressi cannot be within 1ji00 feet of a dir;pensary.

94. As noted henlin, 5205 E Llniversity Dr. is the site of an existing aLnd

operatirlnal medical ma'ijuana dispensary called "Sunflower Meds". (EXHIBIT FI). It is

within 1500 feet of itself and of 52028. UniversityDr. Thus, both addresses are not in

complii,nce with the zoning ordinance and could not be used on the application. Therefore,

it must have been denied arrd it must be reallocated-

9:5. (If) Appticant #0948 could nrever have intended to operate on an arrldress

that coruld never be graintr:d approval to operate per the above item. Thus, applicarnt

#0g4Blknowingly and intentionally mislead ADHS and their DRC should be revoked

and re-allocated pursunnt to A.A.C. R9.'17-322(B)

96. Maricopa Clounty will not grant a variance to allow a dispensary to operatre a

second dispenriary on itsr own address or on an address merely 130 feet from an e:riisting

dispensary.
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97. In fact, nclne of the 5 existing dispensaries currently operating on M.aricopa

Count'y properry has received a variance of any kind.

98. It is therefirre the position of Premium Leaf that applicant #0948 shourld have

been rrljected during the substantiverevie'w phase for blatantly and knowingly mislea<iling

ADHS in violation of A,.A,C. R9-17-322(8).

t9. f!0948 sho,uld have informe<ilADHS that they were proposing an address at

the location of an existi,ng dispensary or across the sfreet from it.

1100. (c) Apptir:ant #0948 may be in violation of A.A.c. R9-17-304 (A,Xl). If
so, this DRC must be l'ev,oked and re-alllocated.

I 01. P'remium [,ea,[ further seeks clarification as to whether applicant #0948 rvas

in conrpliance with A,A.IC. R9-17-304 (A)(l), which prohibits applicants, principal

officers, or board memtrers from applying for more than one DRC per CHAA.

102. I:[ the boarrl ntembers or primcipal officers of Sunflower Meds submiitted an

applicertion in CHAA #70 and as part of applicant#}g4l,the application should be deemed

substantively incomplete arnd the DRC aw,ard vacated and re-allocated.

103. (1D) Premium Leaf s proposed address is the only proper$ in CIII\A #70

that is compliant with A.A.C. R9-17-304 (CX6).

104. y''ccording to the City of Mesa zoning administrator, Gordon Sheffield, there

are no tCity of Mesa incorporated properties within the Mesa Central CHAA that meet the

separation requirements of the Mesa ordinrance for dispensaries.

105. T'he dearth of iacceptable medlical marijuana dispensary sites on City of Mesa

incorporated property u,ithin CHAA #70 is on the zoning map available on the City of

Mesa v',eb-site. (EXHIBIT K).

106. To be granted approval to operate, a recipient of a DRC would have to select

a Maricopa County island property.
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107. Based on the r;uitability assessment in EXHIBIT M, such an address would

need to be the very same address where Pr:emium Leaf applied.

108. No other properly zoned adclresses that comply with the Maricopa Cournty

ordinance exist in CHfu\ #70. Thus, all of the other applications must have been rejecrted

and Premium l-eaf s application must have been granted.

109. To operate 'within Mesa Cenfial, applicant #0948 would have to relocate their

proposr:d address elsewherr: within CHAA #70 and very likely to the exact address us;ed

by Prernium Leaf as its prolposed address.

I10. By allocating DRCs to the applicant #0948 in CHAA #70 without first

ensuring that the applicant had identified a location in compliance with State law and lor:al

zoning restictions, ADI{S failed to implerment and frusfrated the purpose of the AMN{A

and the A.A.C, in derogation of its duties.

CLAIMS F'OR RELIEF

COUNT I: PERMANENT INJUNCTION

I I 1. Plaintiff reaisse;rts the foregoing paragraphs as though fully alleged herein..

lI2. Plaintiffhas beren irreparably lharmed by the Defendants' actions in awarding

the DR(J to another entilry that did not connply with the AMMA, zoning ordinances, and

A.A.C. PlaintilTwas not au'arded a DRC when it was the only qualif,iing entity. Even if
,others erre found to qual.ifu, the awarded aipplicant did not qualifu, so the DRC must be

:reallocaled.

1 13. Plaintiff hari no adequate monetary remedy.

lI4. An injunction 'rould not be adverse to the public interest.

I 15. Based on the claims contained herein, the Court should issue a perman€nt

:injunction that revokes the DRC awarded to applicant #0948 in the October 7, 2016

allocation in and for CH.,{A #70 and reallocates it to Plaintiff.
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116. The relief requested is necessary because Plaintiff is likely to endur,e

irreparable harm and ha.re no other adequate remedy at law if and once ADHS approves

the non-compliant DRC applicants to operate.

117. The balancre of the hardshipsi tips in favor of granting the requested relief

because defen<lants' allo,cation of DRCs to prospective dispensaries who did not c;ornply

with the AMMA and other c:oresponding regulations, over Plaintiff (who did comply with

AMM.dl and other corresponding regulatio:ns) has jeopardized Plaintiff s abilityto operate

and frustrated the purpor;e of the AMMA md other corresponding regulations.

I 18. Plaintiff hari m,ade substantial investments of capital and time in reliance on

Defendants' durty to fairly imd consistently apply the AMMA and the A.A.C. to ensure

that only lawftrl and conrpliant applications are awarded a DRC.

I 19. If Defendarrts iile not enjoined, Plaintiff will suffer irreparable iqiury by not

being allowed the opportfunity to practice zrnd pursue a lawful occupation.

COUNT II: DIECLARATORY RELIEF

l.20. Plaintiff reasserrts the foregoing paragraphs as though fully alleged herein.

1.21. A justiciable confoversy, ripe for declaratory relief exists.

122. Tlhis declaratory claim is brought pursuant to A.R.S. $ l2-1831 et seq.

123. Tlhere currently exists a controversy wherein ADHS claims to have

adminir;tered the AMMA, according to its terms and pursuant to the A.A.C. Plaintiff clairms

the opposite as outlined lherein.

124. Pl.aintiff requests that the Court declare ADHS exceeded its authority uncler

the AM.MA and frustrated the purpose of the statue by allocating a DRC to a prospective

nonprolht med,ical marijuana dispensary at a location that is not suitable as a medir:al

marijuana dispensary be,:ause it violates ttrLe AMMA, A.A.C., local zoning ordinances, or

any other applicable authonity.
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125. Based on the above allegatiions, a judicial determination is necessary to

determine whether the IDRC awarded to applicant #0948 was appropriately awarded or

whether it should be reallor:ated to Plaintilffor through a lottery.

PRAYER FOR RELIEF

WHEREFORE, pllairLtiffprays that this Court accept jurisdiction of this Complairrt

and for relief as follows:

l\. That this C,ourt to issue permanant injunctive relief ordering ADH,S to revoke

its issuance of a DRC to applicant #0948 irr CFIAA#70 and reallocating it to Plaintiff.

B. For declaratory judgment as routlined herein.

(1. For the Court to adopt an expedited briefing schedule based on the

iimportance and time-sensitive nature of these claims;

D. For a terqrorary restraining order and other injunctive relief as may be

necessary or appropriate to er{oin defendants from issuing approvals to operate a medical

marijuana dispensary to applicant #0948 awarded a DRC on or around October 2016 for

TCFIAA #70;

E. For a refunLd of their application fees submitted to ADHS and consequential

rfumages in the event thrt Clourt finds in filvor of plaintiff on the substantive claims, but

,declines to order a reallocation of DRC;

F. For an award of taxable costs under A.R.S. $ 12-341 and any other applicable

authority.

(i. For an award of afforney's fees pursuant to the public attorneys general

doctrine, A.R.S. $ 12-3i41.01, A.R.S. S 12-349(A) or any other applicable authorrity

authori:zing an award of attorney's fees.

H. For interest thLereon at l0%o per annum (or the highest statutory rate allowed

by law) from the date of entry ofjudgment until paid.

I. Fortrial ol'thiis matterto a jury.
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RESPECTFULL'I SUBMITTED this 1-l day of Januarv,2}l7 '

WILENCIIIK & BARTNESS, P.C.

/, I fu*
Dennis I. Wilenchih Esq.

Brian J. Hembd, Esq.

The Wilenchik & Bartness Building
2810 North Third Sfreet
Phoenix, Aizona85004
admin@wb-law.com
Attorneys for Plaintiff
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