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not inspire great confidence that federal prosecution will be precluded in all cases involving clear and 
unambiguous compliance with the AMMA. 

Thus, public statements by supporters of implementing the AMMA to the effect that the federal 
government has not prosecuted persons to date and therefore this is an invalid concern, make for good 
press, but they beg the ultimate legal question and would therefore put our County employees at great 
risk. Maricopa County employees should not have to read the headlines published in the newspapers to 
determine whether the CSA will be enforced against them should they carry out their administrative 
duties under state law. 

In summary, the current administration's philosophy concerning prosecution of those acting under 
state "medical" marijuana laws (a) does not change federal law; (b) sets priorities which allow a U.S. 
Attorney to exercise discretion and charge a low priority case where appropriate; (c) could change at any 
time; and (d) is inconsistent with the policies of the Drug Enforcement Administration, which continues 
to pursue those acting under state "medical" marijuana laws," our office concurs. The DOJ has never 
supported the proposition that there could be a safe harbor where the use of medical marijuana is 
authorized by state law. In fact, just the opposite is true. The DOJ continues to qualify its "gu idancc" 
about the efficient use of resources with language that confirms that it will enforce federal law whenever 
appropriate and, of course, the DOJ will detern1ine what is appropriate. 

Under the foregoing analysis, issuing licenses or permits for marijuana distribution centers or 
cultivation sites could be construed as facilitating the use, possession or distribution of marijuana, which 
arc acts illegal under the CSA, regardless of what is permitted by Arizona law. Although the DOJ has 
issued guidance that the USAOs should not necessarily focus their limited resources on prosecuting 
crimes where there has been clear and unambiguous compliance with state law, the fact remains that the 
DOJ has not waived, and has specifically reserved, its authority to prosecute such crimes. Thus, there is a 
very definite risk that Maricopa County employees who are involved in issuing licenses or permits for 
marijuana distribution centers or cultivation sites, and thereby facilitate the use, possession or distribution 
of marijuana, could be subject to federal prosecution under the CSA. 

Conclusion 

The AMMA was passed by the voters of the State of Arizona and implementation is underway. 
Applications for dispensaries and cultivation sites have been received by the County and those employees 
tasked with processing these applications are engaged in implementing the law. Thus, the letter from 
United States Attorney Burke poses an immediate threat of prosecution to state and county employees 
currently processing the applications filed with the various state and county agencies pursuant to the 
AMMA. Unless and until the potential criminal prosecution of county employees is resolved, the prudent 
course of action is to cease accepting, processing, or issuing any permits or licenses for dispensaries or 
cultivation sites under the jurisdiction of Maricopa County. 






















































